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Attorneys are held to that degree of care, skill, diligence, and knowledge commonly possessed and exercised by a 
reasonable, careful, and prudent attorney. 


The general rule regarding an attorney's duty to a client is that the attorney, by accepting employment to give legal advice 
or to render other legal services, impliedly agrees to use such skill, prudence, and diligence as lawyers of ordinary skill and 


capacity commonly possess and exercise in the performance of the tasks which they undertake. l Lawyers are required to exercise 
ordinary professional skill and diligence,” or a reasonable degree of care and skill,” in rendering their professional services, and 
an attorney is liable to a client for negligence when, and only when, he or she fails to do so.“ Attorneys are held to that degree 


of care, skill, diligence, and knowledge commonly possessed and exercised by a reasonable, careful, and prudent attorney.” 
Considering the scope of an attorney's duty within the context of a legal malpractice action, the duty to exercise reasonable 
care will vary, depending upon the circumstances of the specific case, and must be considered with reference to the type of 


service the attorney undertakes to perform.° 


An attorney is never bound to exercise extraordinary diligence, or act beyond the knowledge, skill, and ability ordinarily 
possessed by members of the legal profession, ’ nor does an attorney have a duty to insure or guaranty the most favorable 
outcome possible. However, an attorney owes a duty of care consistent with the level of expertise he holds himself or herself 
out as possessing.’ Accordingly, an attorney who represents to a client that the attorney has greater expertise than that of the 


average lawyer in the state is to be held to the standard of professional care consistent with that claimed expertise. 4 
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A lawyer must exercise that degree of reasonable care and skill expected of lawyers acting under the same or similar 
circumstances. 1! The relevant focus of the inquiry is on what ordinary members of the profession would have done at the time 


the action was taken, thus excluding the benefit of hindsight. 5 


While it has been said that an attorney is held to that degree of care, skill, diligence, and knowledge as is commonly possessed 
and exercised by reasonable, careful, and prudent lawyers within the state, !? and that the standards for practice do not differ in 


its various communities, 14 it has also been held that the standard is the care, skill, and diligence exercised by attorneys practicing 


in the particular community or locality in which the attorney functions. 15 


Rules of professional conduct. 


While the rules of professional conduct do not establish the appropriate standard of care in a civil action, lo they are informative 
of the standard of care that an attorney owes to his or her client. 17 Ifan attorney and client want to provide for a higher standard 


of care than provided for by the rules of professional conduct, they may do so by express language in the contract. 18 
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